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1 . Claims 1 -23 are pending 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

3. Claims 1-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Das et al. 
(US 2002/0167992 Al) in view of Hsu et al. (US 6,665,309 B2). 

In the claim 1, Das et al. discloses Code Division Multiple Access (CDMA) that comply 
with the cdma2000 lxEV-DV standard, there are two control channels per data channel.. .The 
first control channel, which is called the primary control channel, contains timing information for 
the user information. The second control channel, which is called the secondary control channel, 
contains various information that describe the format and the identification of the user 
information being transmitted over the data channel (see col. 1, lines 55-65); comprising: 
♦ generating a first control channel comprising an indicator and parameers of the traffic 
channel (see page. 1, [0006], lines 58-64, the first control channel, which is called the 
primary control channel, contains timing information for the user information, see page 1, 
[0009] lines 25-40, the primary control channel contains information about the particular 
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time slot or slots to which a sub-packet in a particular data channel is assigned, see page 3 
[0019] lines 15-25); 

♦ generating at least one second control channel, each of said at least one second control 
channel comprising an identity (MAC ED) of at least one subscriber (see page 1, [008] 
lines 20-25, the second control channel information includes the MAC ID of the sub- 
packet which identifies a user on shared channel. The secondary channel information 
further includes: (1) Sub-packet ID which identifies a particular sub-packet being 
transmitted over a data channel; (2) Automatic Retransmission reQuest (ARQ) channel 
ID which identifies a logical ARQ channel; (3) New packet indication which identifies 
the first sub-packet of a group of sub-packets being transmitted or acts to demarcate one 
group of sub-packets from another group) and information enabling the subscriber station 
to demodulate (decode) the traffic channel (see page 3, [0019] lines 15-30, the receiving 
equipment will descramble the received secondary information accordingly and then 
decode the information). 

However, Das et al. is silent to disclosing generating a first control channel comprising an 
indicator that a traffic channel is to be shared. 

Hsu et al. discloses the present invention relates generally to a manner by which to 
facilitates efficient radio resource utilization in a radio communication system that utilizes shared 
channels, such as lxEV-DV forward shared channels defined in CDMA 2000 cellular 
communication system that provides lxEV-DV data services. More particular, the present 
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invention relates to apparatus, and an associated method, by which to allocate, control, manage 
the shared channel through the generation of CDM (code division multiplexing) assignment 
information (see col. 1, lines 15-20); comprising: 

♦ generating a first control channel comprising an indicator that a traffic channel is to be 
shared (see col. 2, lines 64-67, col. 3, lines 1-7, lines 10-15, lines 39-43, lines 51-60, col. 

4, lines 24-28, lines 48-51, lines 66-67, col. 5, lines 66-67, col. 6, lines 45-47, col. 7, lines 

— ' 

5-10, lines 54-58, col. 8, lines 1-3, lines 55-62). 

Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Das with the teaching of Hsu to generating a first control 
channel comprising an indicator that a traffic channel is to be shared in order to improve the 
throughput of the system by allowing multiple mobile station to monitor a single shared, control 
channel, i.e., the shared, control channel that is assigned to the particular mobile station. 
4. In the claim 8, Das et al. discloses Code Division Multiple Access (CDMA) that comply 
with the cdma2000 lxEV-DV standard, there are two control channels per data channel... The 
first control channel, which is called the primary control channel, contains timing information for 
the user information. The second control channel, which is called the secondary control channel, 
contains various information that describe the format and the identification of the user 
information being transmitted over the data channel (see col. 1, lines 55-65); comprising: 

♦ demodulating a second control channel comprising identity of a subscriber station and 
information enabling the subscriber station to demodulate a traffice channel (see page. 1 , 
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[0006], lines 58-64, the first control channel, which is called the primary control channel, 
contains timing information for the user information, see page 1, [0009] lines 25-40, the 
primary control channel contains information about the particular time slot or slots to 
which a sub-packet in a particular data channel is assigned, see page 3 [0019] lines 15- 
25); 

♦ demodulating (decoding) the traffic channel in accordance with determined multiplexing 
and the enabling information if the acquired identity is identical to an identity of the 
subscriber station (see page 1, [008] lines 20-25, the second control channel information 
includes the MAC ID of the sub-packet which identifies a user on shared channel. The 
secondary channel information further includes: (1) Sub-packet ID which identifies a 
particular sub-packet being transmitted over a data channel; (2) Automatic 
Retransmission reQuest (ARQ) channel ID which identifies a logical ARQ channel; (3) 
New packet indication which identifies the first sub-packet of a group of sub-packets 
being transmitted or acts to demarcate one group of sub-packets from another group) (see 
page 3, [0019] lines 15-30, the receiving equipment will descramble the received 
secondary information accordingly and then decode the information). 
However, Das et al. is silent to disclosing generating a first control channel comprising an 

indicator that a traffic channel is to be shared. 

Hsu et al. discloses the present invention relates generally to a manner by which to 

facilitates efficient radio resource utilization in a radio communication system that utilizes shared 
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channels, such as lxEV-DV forward shared channels defined in CDMA 2000 cellular 
communication system that provides lxEV-DV data services. More particular, the present 
invention relates to apparatus, and an associated method, by which to allocate, control, manage 
the shared channel through the generation of CDM (code division multiplexing) assignment 
information (see col. 1, lines 15-20); comprising: 

♦ demodulating a first control channel to determine whether a traffic channel is to be shared 
(see col. 2, lines 64-67, col. 3, lines 1-7, lines 10-15, lines 39-43, lines 51-60, col. 4, lines 
24-28, lines 48-51, lines 66-67, col. 5, lines 66-67, col. 6, lines 45-47, col. 7, lines 5-10, 
lines 54-58, col. 8, lines 1-3, lines 55-62); 

♦ determining a number of subscriber stations sharing a traffic channel and multiplexing of 
the traffic channel in accordance with said demodulated first control channel if the 
traffice channel is to be shared (see col. 2, lines 64-67, col. 3, lines 1-7, lines 10-15, lines 
39-43, lines 51-60, col. 4, lines 24-28, lines 48-51, lines 66-67, col. 5, lines 66-67, col. 6, 
lines 45-47, col. 7, lines 5-10, lines 54-58, col. 8, lines 1-3, lines 55-62); 

Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Das with the teaching of Hsu to generating a first control 
channel comprising an indicator that a traffic channel is to be shared in order to improve the 
throughput of the system by allowing multiple mobile station to monitor a single shared, control 
channel, i.e., the shared, control channel that is assigned to the particular mobile station. 
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5. In the claim 13, Das et al. discloses Code Division Multiple Access (CDMA) that 
comply with the cdma2000 lxEV-DV standard, there are two control channels per data 
channel... The first control channel, which is called the primary control channel, contains timing 
information for the user information. The second control channel, which is called the secondary 
control channel, contains various information that describe the format and the identification of 
the user information being transmitted over the data channel (see col. 1, lines 55-65); comprising: 

♦ generating a first control channel comprising an indicator and parameers of the traffic 
channel (see page. 1, [0006], lines 58-64, the first control channel, which is called the 
primary control channel, contains timing information for the user information, see page 1 , 
[0009] lines 25-40, the primary control channel contains information about the particular 
time slot or slots to which a sub-packet in a particular data channel is assigned, see page 3 
[0019] lines 15-25); 

♦ generating at least one second control channel, each of said at least one second control 
channel comprising an identity (MAC ED) of at least one subscriber (see page 1, [008] 
lines 20-25, the second control channel information includes the MAC ID of the sub- 
packet which identifies a user on shared channel. The secondary channel information 
further includes: (1) Sub-packet ID which identifies a particular sub-packet being 
transmitted over a data channel; (2) Automatic Retransmission reQuest (ARQ) channel 
ID which identifies a logical ARQ channel; (3) New packet indication which identifies 
the first sub-packet of a group of sub-packets being transmitted or acts to demarcate one 
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group of sub-packets from another group) and information enabling the subscriber station 
to demodulate (decode) the traffic channel (see page 3, [0019] lines 15-30, the receiving 
equipment will descramble the received secondary information accordingly and then 
decode the information); 

♦ transmitting the control channel; demodulating the received first control channel (see 
page. 1, [0006], lines 58-64, the first control channel, which is called the primary control 
channel, contains timing information for the user information, see page 1 , [0009] lines 
25-40, the primary control channel contains information about the particular 

time slot or slots to which a sub-packet in a particular data channel is assigned, see page 3 
[0019] lines 15-25); 

♦ demodulating (decoding) a second comprising identity of a subscriber station and 
information enabling the subscriber station to demodulate a traffic channel; and 
demodulating the traffic channel in accordance with said determined multiplexing and the 
enabling information if the acquired identity is identical to an identity of the subscriber 
station (see page 1, [008] lines 20-25, the second control channel information includes the 
MAC ID of the sub-packet which identifies a user on shared channel. The secondary 
channel information further includes: (1) Sub-packet ID which identifies a particular sub- 
packet being transmitted over a data channel; (2) Automatic Retransmission reQuest 
(ARQ) channel ID which identifies a logical ARQ channel; (3) New packet indication 
which identifies the first sub-packet of a group of sub-packets being transmitted or acts to 
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demarcate one group of sub-packets from another group) (see page 3, [0019] lines 15-30, 
the receiving equipment will descramble the received secondary information accordingly 
and then decode the information). 

However, Das et al. is silent to disclosing generating a first control channel comprising an 
indicator that a traffic channel is to be shared. 

Hsu et al. discloses the present invention relates generally to a manner by which to 
facilitates efficient radio resource utilization in a radio communication system that utilizes shared 
channels, such as lxEV-DV forward shared channels defined in CDMA 2000 cellular 
communication system that provides lxEV-DV data services. More particular, the present 
invention relates to apparatus, and an associated method, by which to allocate, control, manage 
the shared channel through the generation of CDM (code division multiplexing) assignment 
information (see col. 1, lines 15-20); comprising: 

♦ generating a first control channel comprising an indicator that a traffic channel is to be 
shared (see col. 2, lines 64-67, col. 3, lines 1-7, lines 10-15, lines 39-43, lines 51-60, col. 
4, lines 24-28, lines 48-51, lines 66-67, col. 5, lines 66-67, col. 6, lines 45-47, col. 7, lines 
5-10, lines 54-58, col. 8, lines 1-3, lines 55-62). 

Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Das with the teaching of Hsu to generating a first control 
channel comprising an indicator that a traffic channel is to be shared in order to improve the 
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throughput of the system by allowing multiple mobile station to monitor a single shared, control 
channel, i.e., the shared, control channel that is assigned to the particular mobile station. 

6. In the claims 2, 14, Hsu et al. discloses generating a first control channel comprising an 
indicator that a traffic channel is to be shared and a parameter of a traffic channel comprises: 
generating a first control channel comprising an indicator that a traffic channel is to be shared 
and a number of subscriber stations sharing a unit of the traffic channel (see col. 2, lines 64-67, 
col. 3, lines 1-7, lines 10-15, lines 39-43, lines 51-60, col. 4, lines 24-28, lines 48-51, lines 66-67, 
col. 5, lines 66-67, col. 6, lines 45-47, col. 7, lines 5-10, lines 54-58, col. 8, lines 1-3, lines 55- 
62). 

7. In the claims 3, 15, Das discloses generating at least one second control channel, each of 
said at least one second control channel comprising an identity (MAC ID) of at least one 
subsriber station and information enabling the subscriber station to demodulating the traffic 
channel comprising: generating at least one second control channel, each of said at least one 
second control channel comprising an identity of at least one subscriber station and number of 
code channels encoding the unit of the traffic channel see page 1, [008] lines 20-25, the second 
control channel information includes the MAC ID of the sub-packet which identifies a user on 
shared channel. The secondary channel information further includes: (1) Sub-packet ID which 
identifies a particular sub-packet being transmitted over a data channel; (2) Automatic 
Retransmission reQuest (ARQ) channel ID which identifies a logical ARQ channel; (3) New 
packet indication which identifies the first sub-packet of a group of sub-packets being transmitted 
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or acts to demarcate one group of sub-packets from another group) (see page 3, [0019] lines 15- 
30, the receiving equipment will descramble the received secondary information accordingly and 
then decode the information). 

8. In the claims 4, 16, Hsu discloses transmitting the first control channel at a power required 
by subscriber station with the worst forwarding link quality metric for which the first control 
channel is intended (see col. 5, lines 66-67, col. 6, lines 1-3). 

9. In the claims 5, 17, Das discloses transmitting each of the at least one second control channel 
at a power required by a subscriber station for which the at least one second control channel is 
intended (see page 1, [008] lines 20-25, the second control channel information includes the 
MAC ID of the sub-packet which identifies a user on shared channel. The secondary channel 
information further includes: (1) Sub-packet ID which identifies a particular sub-packet being 
transmitted over a data channel; (2) Automatic Retransmission reQuest (ARQ) channel ID which 
identifies a logical ARQ channel; (3) New packet indication which identifies the first sub-packet 
of a group of sub-packets being transmitted or acts to demarcate one group of sub-packets from 
another group) (see page 3, [0019] lines 15-30, the receiving equipment will descramble the 
received secondary information accordingly and then decode the information). 

10. In the claims 6, 18, Hsu discloses generating a first control channel comprising an 
indicator that a traffic channel is to be shared and a parameters of a traffic channels comprising: 
generating a first control channel comprising an indicator that a traffic channel is to be shared, a 
first number of sub-divisions of a unit of the traffic channel, and a second number of subscriber 
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station sharing the unit (see col. 2, lines 64-67, col. 3, lines 1-7, lines 10-15, lines 39-43, lines 
51-60, col. 4, lines 24-28, lines 48-51, lines 66-67, col. 5, lines 66-67, col. 6, lines 45-47, col. 7, 
lines 5-10, lines 54-58, col. 8, lines 1-3, lines 55-62). 

11. In the claims 7, 19, Das et al. discloses generating at least one second control channel, each 
of said at least one second control channel comprising and identity (MAC ID) of at least one 
subscriber station and information enabling the subscriber station to demodulate the traffic 
channel comprises: generating at least one second control channel, each of said at least one 
second control channel comprising an identity of at least one subscriber station and starting sub- 
division of the unit of the traffic channel (see page 1, [008] lines 20-25, the second control 
channel information includes the MAC ID of the sub-packet which identifies a user on shared 
channel. The secondary channel information further includes: (1) Sub-packet ID which identifies 
a particular sub-packet being transmitted over a data channel; (2) Automatic Retransmission 
reQuest (ARQ) channel ID which identifies a logical ARQ channel; (3) New packet indication 
which identifies the first sub-packet of a group of sub-packets being transmitted or acts to 
demarcate one group of sub-packets from another group) (see page 3, [0019] lines 15-30, the 
receiving equipment will descramble the received secondary information accordingly and then 
decode the information). 

12. In the claims 9, 20, Das et al. discloses repeating said demodulating for another second 
control channel if the identity is not identical to an identity of the subscriber station and another 
second control channel is transmitted (see page 1, [008] lines 20-25, the second control channel 
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information includes the MAC ED of the sub-packet which identifies a user on shared channel. 
The secondary channel information further includes: (1) Sub-packet ID which identifies a 
particular sub-packet being transmitted over a data channel; (2) Automatic Retransmission 
reQuest (ARQ) channel ID which identifies a logical ARQ channel; (3) New packet indication 
which identifies the first sub-packet of a group of sub-packets being transmitted or acts to 
demarcate one group of sub-packets from another group) (see page 3, [0019] lines 15-30, the 
receiving equipment will descramble the received secondary information accordingly and then 
decode the information). 

13. In the claims 10, 21, Hsu et al. disclosing demodulating a first control channel to determine 
whether a traffic channel is to be shared comprises: demodulating a pre-determined control 
channel (see col. 2, lines 64-67, col. 3, lines 1-7, lines 10-15, lines 39-43, lines 51-60, col. 4, 
lines 24-28, lines 48-51, lines 66-67, col. 5, lines 66-67, col. 6, lines 45-47, col. 7, lines 5-10, 
lines 54-58, col. 8, lines 1-3, lines 55-62). 

14. In the claims 1 1, 22, Das et al. discloses demodulating (decoding) the traffic channel in 
accordance with said determined multiplexing and the enabling information if the acquired 
identity is identical to an identity of the subscriber station comprises: determining a size of traffic 
channel unit and a number of code channel (Wash codes) in accordance with the enabling 
information if the traffic channel unit is code multiplexed; and demodulate the traffic channel 
unit (see page 1, [008] lines 20-25, the second control channel information includes the MAC ID 
of the sub-packet which identifies a user on shared channel. The secondary channel information 
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further includes: (1) Sub-packet ED which identifies a particular sub-packet being transmitted 
over a data channel; (2) Automatic Retransmission reQuest (ARQ) channel ID which identifies a 
logical ARQ channel; (3) New packet indication which identifies the first sub-packet of a group 
of sub-packets being transmitted or acts to demarcate one group of sub-packets from another 
group) (see page 3, [0019] lines 15-30, the receiving equipment will descramble the received 
secondary information accordingly and then decode the information). 
15. In the claims 12, 23, Das et al. discloses demodulating (decoding) the traffic channel in 
accordance with the enabling information if the acquired identity is identical to an identity of the 
subscriber station comprises: determining a number of sub-divisions of traffic channel unit and a 
starting sub-division in accordance with the enabling information if the traffic channel unit is 
time multiplexed; and demodulate the traffic channel unit (see page 1, [008] lines 20-25, the 
second control channel information includes the MAC ID of the sub-packet which identifies a 
user on shared channel. The secondary channel information further includes: (1) Sub-packet ID 
which identifies a particular sub-packet being transmitted over a data channel; (2) Automatic 
Retransmission reQuest (ARQ) channel ID which identifies a logical ARQ channel; (3) New 
packet indication which identifies the first sub-packet of a group of sub-packets being transmitted 
or acts to demarcate one group of sub-packets from another group) (see page 3, [0019] lines 15- 
30, the receiving equipment will descramble the received secondary information accordingly and 
then decode the information). 



Application/Control Number: 09/981,027 



Page 15 



Art Unit: 2664 



Double Patenting 

16. A rejection based on double patenting of the "same invention" type finds its support in the 
language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and useful 
process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same invention," 
in this context, means an invention drawn to identical subject matter. See Miller v. Eagle Mfg. 
Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d467, 114USPQ 330 (CCPA 1957); and In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by canceling 
or amending the conflicting claims so they are no longer coextensive in scope. The filing of a 
terminal disclaimer cannot overcome a double patenting rejection based upon 35 U.S.C. 101. 

17. Claims 1-5 of the application serial number 09/981,027 are rejected under 35 U.S.C. 101 
as claiming the same invention as that of claims 1-5 of Application serial No.09/978,425 . This 
is a double patenting rejection. 

18. Claim 8 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 6 of the applicaiton serial No. 09/978,425 in view of 
Hsu (U.S.Patent No. 6,665,309 B2). 
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In the claim 8, claim 6 of the applicaiton serial No. 09/978,425 discloses all limitations of 
claim 8 of application serial number 09/981,027. 

However, Das et al. is silent to disclosing generating a first control channel comprising an 
indicator that a traffic channel is to be shared. 

Hsu et al. discloses the present invention relates generally to a manner by which to 
facilitates efficient radio resource utilization in a radio communication system that utilizes shared 
channels, such as lxEV-DV forward shared channels defined in CDMA 2000 cellular 
communication system that provides lxEV-DV data services. More particular, the present 
invention relates to apparatus, and an associated method, by which to allocate, control, manage 
the shared channel through the generation of CDM (code division multiplexing) assignment 
information (see col. 1, lines 15-20); comprising: 

♦ generating a first control channel comprising an indicator that a traffic channel is to be 
shared (see col. 2, lines 64-67, col. 3, lines 1-7, lines 10-15, lines 39-43, lines 51-60, col. 
4, lines 24-28, lines 48-51, lines 66-67, col. 5, lines 66-67, col. 6, lines 45-47, col. 7, lines 
5-10, lines 54-58, col. 8, lines 1-3, lines 55-62). 

Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the application serial number 09/978,425 with the teaching of Hsu to 
generating a first control channel comprising an indicator that a traffic channel is to be shared in 
order to improve the throughput of the system by allowing multiple mobile station to monitor a 
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single shared, control channel, i.e., the shared, control channel that is assigned to the particular 
mobile station. 

19. Claim 13 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of the applicaiton serial No. 09/978,425 in view of 
Hsu (U.S.Patent No. 6,665,309 B2). 

In the claim 13, claim 12 of the applicaiton serial No. 09/978,425 discloses all limitations 
of claim 13 of application serial number 09/981,027. 

However, Das et al. is silent to disclosing generating a first control channel comprising an 
indicator that a traffic channel is to be shared. 

Hsu et al. discloses the present invention relates generally to a manner by which to 
facilitates efficient radio resource utilization in a radio communication system that utilizes shared 
channels, such as lxEV-DV forward shared channels defined in CDMA 2000 cellular 
communication system that provides lxEV-DV data services. More particular, the present 
invention relates to apparatus, and an associated method, by which to allocate, control, manage 
the shared channel through the generation of CDM (code division multiplexing) assignment 
information (see col. 1, lines 15-20); comprising: 

♦ generating a first control channel comprising an indicator that a traffic channel is to be 
shared (see col. 2, lines 64-67, col. 3, lines 1-7, lines 10-15, lines 39-43, lines 51-60, col. 
4, lines 24-28, lines 48-51, lines 66-67, col. 5, lines 66-67, col. 6, lines 45-47, col. 7, lines 
5-10, lines 54-58, col. 8, lines 1-3, lines 55-62). 
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Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the application serial number 09/978,425 with the teaching of Hsu to 
generating a first control channel comprising an indicator that a traffic channel is to be shared in 
order to improve the throughput of the system by allowing multiple mobile station to monitor a 
single shared, control channel, i.e., the shared, control channel that is assigned to the particular 
mobile station. 



20. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Chuong Ho whose telephone number is (703)306-4529. The 
examiner can normally be reached on Monday-Friday from 9am to 3pm. 

21. If attempt to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington, Chin, can be reached on (703)305-4366. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be direct to the group receptionist whose telephone number is (703) 305-3900. 



Conclusion 



CH 



Date 01-21-04. 




